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PER CURIAM.

Defendant mother appeds as of right from the order amending the parties judgment of divorce
in which primary physical custody of the parties minor child, Danielle L. Forer, was awarded to plaintiff
father during the school year, and to defendant during the summer months. We affirm.

Maintiff and defendant were married in 1989, and have one minor child, Danidle. The parties
stopped living together as husband and wife in August 1993, but continued to share the marital home
during the daytime hours until September or October 1993, to alow defendant to maintain her daycare
busness. Faintiff filed for divorce in September 1993, and pursuant to the consent of both parties, a
temporary custody order wasissued on September 28, 1993. In accordance with the temporary order,
plaintiff assumed physica custody of Danielle on weeknights, while defendant assumed physica custody
during the weekdays, with each dternating custody every other weekend and holiday. For
agoproximately 1-1/2 years, the temporary custodid arrangement continued as ordered, with the
exception of defendant aso caring for Danielle on Monday nights, rather than plantiff. The parties
divorce trid was then held in May 1995.
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Defendant firg argues that the court committed legd error in finding that an established custodia
environment existed from the temporary order done, rather than consdering the necessary Statutory
factors. We disagree.

All custody orders must be affirmed on apped unless the trid court’s findings were againgt the
great weight of the evidence, the court committed a palpable abuse of discretion, or the court made a
clear lega error on a mgjor issue. MCL 722.28; MSA 25.312(8); Fletcher v Fletcher, 447 Mich
871, 876-877, 900; 526 NW2d 889 (1994). Applying the great weight of the evidence standard, the
court’s findings of fact should be affirmed unless the evidence clearly preponderates in the opposite
direction. 1d. a 879, 900. An abuse of discretion is found only when a court’s discretionary ruling is
“s0 grosdly violaive of fact and logic that it evidences a perverdty of will, a defiance of judgment or the
exercise of passon or bias” and a court commits lega error when it incorrectly chooses, interprets or
aopliesthelaw. 1d. at 879-881.

The issue of whether an established custodia environment exidts is a prerequidte to findings by
the trid court on the issue of custody, and if such an environment is found to exigt, the statute requires
that any change must be shown by clear and convincing evidence to be in the child's best interest.
Rummelt v Anderson, 196 Mich App 491, 494; 493 NW2d 434 (1992). Generdly, the court’'s
concern is not with the reasons the custodid environment was established, but with whether it exigts.
Treutle v Treutle, 197 Mich App 690, 693; 495 NW2d 836 (1992).

In the present case, we find that dthough the trid court continualy spoke of the existence of an
edtablished cugtodia environment only in reference to the existence of the temporary order, it did not
rely on the mere existence of the order adone, but instead, the circumstances created by that order.
Nevertheless, even if the court did determine that such an environment existed solely due to the fact that
the court had issued a previous temporary custody order, the court’s reasons are irrelevant.
Blaskowski v Blaskowski, 115 Mich App 1, 6-7; 320 NW2d 268 (1982). The dgnificant issue is
only whether an established custodiad environment in fact existed, and whether the court applied the
correct evidentiary standard to its review of the best interest factors. Id. We find that the record
supports the court’s finding that a custodia environment was established, regardless of its reasoning.
See In re Powers, 208 Mich App 582, 591,; 528 NwW2d 799 (1995).

Defendant next argues that the court erred in finding that the established custodia environment
existed in both parties, and asserts that the evidence clearly shows that she done maintained such an
environment for Danidlle. We again disagree. The record revedsthat both parents mutudly shared, as
far as time and condgtency, in the care of Danidlle. For nearly eighteen months, Danidle became
accustomed to spending the evenings with plaintiff in the maritd home, and spending every Monday
evening and the weekdays with defendant in defendant’s home. Nothing in the record indicates that the
parties custodia arrangement was sporadic and unpredictable, nor one in which Danielle never found
dability and a sense of permanence. We find that defendant fails to point to any evidence that would
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“clearly preponderate’ in her favor, or support the concluson that Danidlle did not deem her time with
plantiff as dso being marked with “security, stability, and permanence” See Baker v Baker, 411
Mich 567, 579-580; 309 Nw2d 532 (1981). We find that the court’s determination is not contrary to
the great weight of the evidence. Fletcher, supra at 879, 900.

Having determined that the trid court did not err in finding an established custodia environment
in both parties, rather than with defendant aone, we find that defendant’s last argument, that the court
neglected to require plaintiff to show by clear and convincing evidence that a change from defendant’s
primary custody was in Danidle's best interest, is irrdlevant. After reviewing the best interest factors,
the court correctly determined that there was clear and convincing evidence to support a change in the
parties previous aternating custody arrangement in order to obtain the daily stability Danielle needed
during the school year. Thus, after finding that an established custodiad environment existed, the court
correctly employed the higher evidentiary standard as dictated by statute. Rummelt, supra at 494. We
find no error.

Second, defendant argues that the trid court erred in faling to make a factud finding with
respect to the child's preference under factor (i) of the best interest factors. We disagree. The record
clearly shows that the trial court addressed the factor concerning the child's preference, and related the
fact that Danielle was unable to communicate a pecific custody preference. After reviewing the trid
judge's datements, it is evident that he interviewed Danielle, and essentidly gained nothing of
ggnificance from that interaction, nor any red insght as to whether she preferred to live with one parent
as opposed to the other. In addition, the trid judge specificaly stated on the record that he did not
want to give the impresson that Danidlle had indeed expressed a preference. Therefore, we find that
the court adequately addressed the issue. See Wilson v Gauck, 167 Mich App 90, 97; 421 Nw2d
582 (1988).

Defendant next argues that the court’s findings with regard to the best interest factors were
dther agang the grest weight of the evidence, or the result of an erroneous application of law.
Defendant specificadly argues that the evidence presented during triad clearly supports custody in her
favor, taking issue with the court’s findings that factors (b), (c), (d), (), (f), and (1) weighed in favor of
plaintiff and that factors (h), (j), and (k) were of equa weight, and that the court failed to give adequate
weight to the friend of the court’s recommendations. We have reviewed defendant’ s chalenges to the
factors and find them without merit, with perhgps one exception.

As to factor (f) (mord fitness), defendant argues that the court committed legd error in
consdering her “indiscretions’ as an issue of mord fitness, Sating that no evidence was presented to
suggest that Danidle was in any way affected by her acts. However, we find, asthe trid court did, that
defendant’s poor judgment and conscious involvement in illegd activity definitely raise questions of
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Danidle's wdl-being while in defendant’'s care.  Just because defendant never used marijuana in
Danidl€e's presence, that aone does not dispe the probable detrimenta effect defendant’s illegd
behavior presents.

Neverthdess, even if the court had found the parties equal asto this factor, as defendant argues,
that finding would not be sufficient to sway the court’s ultimate custody decision in favor of defendant.
In Wellman v Wellman, 203 Mich App 277, 284; 512 NW2d 68 (1994), this Court stated that even if
there is some merit to an argument that the parties are essentidly equal under a factor, reversa would
not be waranted where there is evidence tha the party awarded custody ill retains an overal
advantage after an assessment of the factors in total. Therefore, even if the court did err, we conclude
that such an error would be harmless in light of the fact that the evidence ill supports an overdl
preference for plantiff assuming custody of Danidle during the school year.

In sum, we find that defendant fails to produce argument or evidence to warrant reversd by this
Court. The trid court’s findings are supported by the record, or at the least, are not againgt the great
weight of the evidence. Fletcher, supra at 879, 900. We further note that the tria court is given great
discretion to both assess the credibility of the witnesses who tetify before it, as well as disregard the
friend of the court report and recommendation written in defendant’ s favor [see Harper v Harper, 199
Mich App 409, 410; 502 NW2d 731 (1993)], and conclude that defendant failed to show, in any
ingtance, that the evidence clearly preponderatesin her favor.

AV

Findly, defendant argues that the custody decison in favor of plaintiff was unduly colored by the
court’s bias gang her pregnancy. We disagree. Generdly, to establish bias of a trid judge, the
complaining party must show actud preudice, and overcome the presumption of impartidity. Mourad
v Automobile Club Ins Ass'n, 186 Mich App 715, 731; 465 NW2d 395 (1991). We find that
defendant has failed to bear this burden.

On apped, defendant has isolated severd statements made by the trid judge, and specifically
focuses on any mention by the court of her pregnancy and/or her present boyfriend. When read in
context, we find that the court’ s statements expose no red bias againgt defendant, and that defendant’s
pregnancy and her relaions with her boyfriend were mentioned only where logicdly reevant and
sgnificant to the court’s assessment of the best interest factors. Thus, we conclude that the court did
not commit a papable abuse of discretion in awarding plaintiff primary physca custody. Fletcher,
supra at 879-880.

Affirmed.

/s Peter D. O’ Conndll
/9 David H. Sawyer
/9 George R. Cordglia



